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THE REGULATORS WEIGH IN 

We had the opportunity and privilege of hosting a regulatory panel in Pittsburgh and facilitating 

another in Columbus in November.  We were joined by examiners from the Federal Reserve Bank, 

FDIC and OCC who provided invaluable insight and clarity, shared a few laughs, and above all, 

communicated consistent messages across the agencies. From “What is a REMA?” to details of 

TRID examinations to priorities for the coming year, we are sharing the regulators’ responses here!1   

TRID Exams:  How Are They Going? 

By now, most of you have undergone a compliance examination that included TRID testing.  Early 

on, the testing was lighter and intended to be diagnostic in nature so that any issues surfaced early 

and could be corrected in short order.  Testing is evolving from the initial diagnostic phase to help 

institutions identify weaknesses and formally document corrective actions needed vis a vis Matters 

Requiring (Board) Attention.  Here are some statistics from the FDIC:  In 2016 and YTD 2017, the 

FDIC conducted 2,364 compliance examinations nationwide in which TRID was tested.  1,064, or 

45%, of those exams resulted in TRID violations.  Violations can be categorized into three buckets: 

 

The majority of violations were categorized as Level 1 violations, meaning the severity of the 

violation did not warrant mention within the Report of Examination.  Level 2 violations accounted 

for approximately 30% of those cited.  Only 0.7% (or 8) of the violations reached Level 3 status.  

Level 2 and Level 3 violations are cited within the Report of Exam and are differentiated primarily 

by the level of consumer harm. What makes a violation rise to the third level? When the amount of 

consumer harm exceeds $10,000, you’re looking at a Level 3 violation.  That was really a powerful 

statement at each roundtable…the amount of consumer harm is critical.  Internally, and through 

your compliance reviews and audits, you’ve been identifying, measuring and monitoring risk, but do 

your processes identify, measure and monitor levels of consumer harm?  You should make sure risk 

assessments specifically address the potential for consumer harm.   

Here is a breakdown of the common findings resulting from TRID exams:  

▪ Failure to obtain and/or document consumers’ intent to proceed prior to imposing a fee 

(other than the credit report fee). 

▪ Failure to completely and accurately disclose Projected Payments. 

▪ Total of Payments was incorrect. 

▪ Failure to accurately disclose the amount payable into an escrow account on the Closing 

                                                           
1 Please note that responses have been summarized from each panel and are not considered direct quotes of the examiners in 
attendance or the official position of each respective agency represented. 

Level 1 Level 2 Level 3
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Disclosure when the consumer elects to escrow. 

▪ Failure to provide the Closing Disclosure to the consumer no later than three business days 

before consummation. 

▪ Inconsistencies in disclosing practices related to partial payments (i.e. putting an “X” in both 

boxes or not indicating either option).  The disclosure should be consistent with the 

institution’s handling of partial payments. 

▪ Missing NMLS numbers in the contact information. 

▪ Inconsistent terminology used between the LE and CD when describing fees. 

▪ Failing to include required payments on initial interest-only portion of repayment of 

construction loans in the Projected Payments table. 

Fair Lending Continues to be a Critical Focus 

Compliance examinations continue to be risk-focused, including within their scope the areas in the 

bank that present the highest or elevated risks.  To this end, your institution may be subject to 

examinations focused on different areas than your competitor down the street. One area, according 

to the regulators, that will never be omitted from supervisory examinations is Fair Lending, as the 

risk of non-compliance and resulting consumer harm is too great.   

The first step is to proactively get ahead of your Fair Lending examination by conducting your own 

assessment of your fair lending risk.  The Fair Lending section of the FDIC’s Compliance Manual, 

as well as the Interagency Examination Procedures, provide guidance and procedures that the 

regulators follow.  Within the FDIC’s Compliance Manual, you will find the Fair Lending Scope and 

Conclusions Memorandum. This is a document the examiners must complete at every examination 

and could serve as your initial guide in getting started with your assessment.  If there was one 

primary take-away from the Fair Lending discussion, it was “Tell Your Story.”  Your assessment 

should tell your story:   

▪ Speak to your assessement area.  

▪ Define your Reasonably Expected 

Market Area (REMA). 

▪ Assess your lending activities to 

determine where you originate loans 

and obtain applications.  

▪ Determine penetration within the 

majority-minority census tracts 

(MMCTs) within your assessment area 

and REMA.  If you are not receiving 

applications or making loans within 

MMCTs, conduct an analysis to  

STEP 1:  Define Assessment Area 

STEP 2:  Map the census tracts in 

the AA to determine MMCTs 

STEP 3:  Determine MMCTs 

immediately outside your AA 

STEP 4:  Plot Your Loans 
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determine why.  

▪ Look at your marketing efforts. From print advertising, calling programs, direct mailings and 

realtor relationships, how do your marketing efforts impact your ability to generate 

applications and loan originations within your assessment area and REMA, and the MMCTs 

within those areas. 

▪ Review your relationships with loan originators and brokers and resulting loan applications 

and originations. Determine whether these relationships could be inadvertently impacting 

your ability to generate applications and originations within MMCTs.   

▪ Don’t forget your deposit customers.  Plot your deposit customers on a map of your 

assessment area. Is there any indication that you have deposit customers in MMCTs, but not 

corresponding loan applications or originations? 

▪ Consider significant barriers to lending (e.g. competition, geographic barriers). 

▪ Compare your lending activities and penetration in MMCTs to your peers.  In determining 

your peer banks, don’t focus solely on asset size. Also consider deposit share and those 

identified in your CRA Performance Evaluations. 

The Fair Lending Questions and Considerations provided with this edition of the Navigator was 

provided by the examiners to help you through your Fair Lending Assessment. 

To round out our discussion of Fair Lending, we went beyond the assessment to talk about 

recurring and common issues related to other sections of Regulation B.  Specifically, the regulators 

mentioned that they continue to see credit report fees charged differently for married joint 

applicants versus unmarried joint applicants (i.e. unmarried joint applicants are paying higher fees 

than their married counterparts).  If you have identified a similar issue at your bank, you should 

determine whether reimbursements for unmarried joint applicants may be warranted.  The 

examiners recommended that, for HMDA-reporting institutions, you look back at the previous year 

through year-to-date. If you don’t report HDMA data, the examiners recommended you look back 

12 months to determine possible consumer harm and reimbursements. 

Adverse Action Notice timing has been a common issue cited.  Examiners noted that adverse 

actions are not consistently being provided within 30 days and banks are failing to retain denial 

documents for at least 25 months. 

Lastly, but certainly not least, overt statements continue to be made within policy and in examiner 

interviews with bank staff.  An example of this was recently observed where a bank policy stated 

that the bank used the highest credit score for married joint applicants, while it used the lowest 

credit score for unmarried joint applicants, thereby providing better terms and pricing to married 

joint applicants. 
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Auto Loans & The Military Lending Act 

There have been two questions left up to interpretation since coverage of the MLA was expanded in 

2016:  (1) When a borrower is financing optional packages with the price of a new vehicle, does the 

loan then become a covered transaction under the MLA? (2) When a borrower has negative equity 

in his or her vehicle and must finance that negative equity in with the price of a new vehicle, does 

the loan then become a covered transation under the MLA? 

The examiners pointed to the Department of Defence Interpretive Rule Q&A that exempts from 

coverage installment loans expressly intended for the finance or purchase of a vehicle or personal 

property when the credit is secured by the vehicle of personal property. However, the examiners 

also noted that this exemption continues to be disussed on an interagency basis due to continuing 

questions from the industry.  Until such time that clarifications are provided or you are expressly 

told in writing by your regulator that these loans are exempt, we (Sterling) would recommend you 

continue to treat them as covered loans.    

Determining the Level of Ineligible Activities for CTR Exempt Customers 

There has been focus on bank processes used to determine whether customers exempt from 

currency transaction reporting requirements derive more than 50% of their income from ineligible 

activities.  You must have a process to make, and document, this determination. The regulators 

communicated that the best way to make this determination is to ask.  This determination should be 

part of your due diligence process for the customer and you should have a good understanding of 

their business.  An annual attestation and/or obtaining financial statements would be additional 

means to ascertain the amount of revenue derived from ineligible activities.   

Getting the Board on Board with Compliance Training 

One of the questions posed to the panel was, “We all know that 

the Board must participate in certain required training. What are 

the ramifications of non-compliance from one of our 

Directors?”  In this case, it was discussed among the group that 

management attempts to make annual compliance training for 

the Board as quick, painless, efficient and easy as possible, but 

one or two Directors persistently fail to meet their training 

requirements.   

The examiners communicated that the Board is ultimately 

responsible for the bank’s Compliance Management System. If Directors are not willing to 

participate in required training, it could negatively impact the bank’s Compliance rating. 

Reminder:  Under the revised Consumer Compliance Rating System introduced earlier this 

year, Board and Management oversight is a key prong of the bank’s Compliance rating. 
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OUTDOOR SIGNAGE 

COMPLIANCE 

Advertising is just one of those areas of 

compliance that continually presents 

challenges and is the bane of any Marketing 

Director’s existence.  Fortunately, when it 

comes to outdoor signage, you get a bit of a 

reprieve in terms of what must be displayed 

and disclosed.  Specifically, under Regulation 

DD, §1030.8(e)(1)(ii), outdoor media, such as billboards need not contain information related to: 

▪ A statement that the rate may change after the account is opened, as applicable. 

▪ Time Annual Percentage Yield is Offered. 

▪ Minimum Opening Deposit. 

▪ A Statement that Fees Could Reduce Earnings on the Account. 

▪ Early Withdrawal Penalties. 

▪ Minimum Balance to Open the account, if it is greater than the minimum balance necessary 

to obtain a bonus, as applicable. 

▪ When a bonus will be provided, as applicable. 

Regulation Z is not quite as nice to us…while it does provide some leeway in television and 

electronic media when advertising credit products, outdoor media is not a specific exemption.  This 

is why we see those billboards with credit promotions in GREAT BIG FONT, but the fine 

print…well…in fine print.  You must remain mindful of triggering terms and always, ALWAYS – 

whether it is for a deposit or loan product, a service, or just a general ad, that it is free of deceptive 

or misleading verbiage.   

 

CTRS:  REPORTING MULTIPLE ROLES 

CTRs can be buggers – especially when you have multiple “roles” that apply to the conductor.  

If more than one option applies to a person involved in the transaction(s), you should 

complete only one Part I on that person with only one entry in Item 2.  Here’s the road map: 
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 When to select Option 2a:  In addition to when only Option 2a applies, you 

should select Option 2a “Person conducting transaction on own behalf” if 

Options 2a, 2b and 2c apply; Options 2a and 2b apply; OR Options 2a and 2c 

apply. 

 

 When to select Option 2b:  In addition to when only Option 2b applies, you 

should select Option 2b “Person conducting transaction for another” if BOTH 

Options 2b and 2c apply and Option 2a does not apply. 

 

 When to select Option 2c:  You should select Option 2c “Person on whose 

behalf transaction was conducted” only on the person for whom the transaction 

is conducted.  This person cannot have other roles within the transaction or the 

options would apply. 

 

 When to select Option 2d:  In addition to when only Option 2d applies, you 

should select “Courier Service” if multiple options that include 2d apply. 

 

WHEN RESCISSION COMES INTO PLAY 

Right of rescission causes a lot of confusion:  For what 

transactions does it need to be provided? What form needs 

to be used?  Who gets it? When do they get it? When does 

the rescission period expire? Are there any exemptions?  

We have those answers, and also a tool to help you easily 

reference these answers.   

When a security interest is taken in a consumer’s principal 

dwelling, a Right of Rescission Notice must be provided at 

closing, giving the borrower a three-business-day cooling 

off period to review loan documents and cancel the 

transaction.  Because the borrower has the ability to cancel 

the transaction within those three business days, no funds 

may be disbursed until that rescission period has expired.  

Three business days…three business days until the 

borrower has his or her funds.  Keep in mind that Saturday 

is a business day when calculating the rescission period. 

We inevitably get the question of whether the rescission 

period can be waived...Not unless there is a “bona fide 

personal financial emergency”.  An example of a bona fide 

financial emergency would be a situation where the home 

 

RESCISSION  

& PRINCIPAL DWELLINGS 

Generally, consumer protection regulations state 

that a consumer can only have one principal 

dwelling.  As such, a secondary or vacation home 

would not be subject to rescission. There is one 

special rule under Regulation Z with respect to 

the acquisition or construction of a new principal 

dwelling.  When a consumer is acquiring or 

constructing a new principal dwelling, any loan 

subject to Reg. Z and secured by the equity in 

the consumer’s current principal dwelling (e.g. 

bridge loan) is subject to the Right of Rescission 

regardless of the purpose of the loan.  For 

example:  If a consumer whose principal dwelling 

is currently “A” builds “B,” to be occupied by the 

consumer upon completion of construction, a 

construction loan to finance “B” secured by “A” 

is subject to the Right of Rescission.  A loan 

secured by both “A” and “B” is likewise 

rescindable. 
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is going to Sheriff’s Sale in two days if the loan is not funded to pay off the existing loan in default.       

But there are exemptions, right?  You bet.  You do not need to provide a Right of Rescission for 

purchase-money residential mortgages or for refinancing transactions with the original creditor 

where no “new money” is advanced.  So, if you have a purchase-money transaction where the 

customer has an amortizing mortgage and a piggy-back HELOC, no Right of Rescission because it 

is for the purpose of the purchase, right?  Not so fast.  When a piggyback HELOC is used for the 

down payment of a home, the initial advance for the purchase of the home is not rescindable. 

However, all other subsequent advances are rescindable.  This means that a Right of Rescission 

should be given at the time of closing and no funds may be advanced beyond the monies allocated 

to the down payment on the purchase of the home until the rescission period expires. 

So, who gets the Right of Rescission?  The borrower and any co-borrower absolutely get the Right 

of Rescission. Additionally, non-borrower spouses must also be provided the Right of Rescission. 

The form of the rescission notice must be reflective of the appropriate model form in Appendix H 

of Regulation Z to satisfy rescission disclosure requirements. Model H-8 is the general recission 

Model Form, while Model H-9 covers refinancing transactions with the original creditor. 

Seemingly complex situations may arise, sending you into a downward spiral questioning everything 

you ever thought you knew about rescission.  It’s best to break it into pieces, going back to the 

transaction, the purpose, the borrowers, and, non-borrowing spouses.  To help you through that 

exercise, we have provided a Rescission Decision Tree for your reference. 

 

Well, it’s the 11th hour.  For better or worse, here we 

go!  January 1, 2018 looms large now.  So, here are a 

couple additional tips and reminders for you as you 

finalize procedures and training for your staff. 

The Reg Z Conundrum 

Certain loan costs reported are based on which 

provisions of Reg Z apply.  For example, you will 

not report both Total Loan Costs and Total Points 

and Fees for the same loan.  Total Loan Costs are 

reported for loans subject to TRID and ATR.  You 

report the amount from the Closing Disclosure, Line 

D.  If the amount is zero, enter “0”.  Report NA for open-end lines, reverse mortgages and loans or 

lines for primarily commercial or business purposes. 

In contrast, Total Points and Fees data is reported for loans subject to ATR but not TRID.  The 

regulation reads as follows:  If the covered loan is not subject to the disclosure requirements in 

Regulation Z, 12 CFR 1026.19(f) [final disclosures for closed-end consumer credit transaction secured by real 

property], and is not a purchased covered loan, the total points and fees charged in connection with 

the covered loan, expressed in dollars and calculated pursuant to Regulation Z, 12 CFR 

 
 

CHARTING 

HMDA 

https://www.consumerfinance.gov/eregulations/1026-H/2013-30108_20150718#1026-H-7
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1026.32(b)(1). If the amount is zero, enter “0”.  Section 1003.4(a)(17)(ii) does not require financial 

institutions to report the total points and fees for transactions not subject to Regulation Z, 12 CFR 

1026.43(c) [Ability to Repay], such as open-end lines of credit, reverse mortgages, or loans or lines of 

credit made primarily for business or commercial purposes, or for applications or purchased covered 

loans. In these cases, a financial institution complies with § 1003.4(a)(17)(ii) by reporting that the 

requirement is not applicable to the transaction. 

For Origination Charges, report for loans subject to TRID the amount in Block A of the Closing 

Disclosure.  If the amount is zero, report “0”. 

Discount Points:  For covered loans subject to the disclosure requirements in Regulation Z, 12 

CFR 1026.19(f) [final disclosures for closed-end consumer credit transaction secured by real property], the points 

paid to the creditor to reduce the interest rate, expressed in dollars, as described in Regulation Z, 12 

CFR 1026.37(f)(1)(i), and disclosed pursuant to Regulation Z, 12 CFR 1026.38(f)(1) [Closing 

Disclosure, Block A].  If the amount is zero, enter “0”. 

Lender Credits:  Report for Reg Z - TRID loans only.  Report “NA” for open-end lines of credit, 

reverse mortgages, or loans or lines of credit made primarily for business or commercial purposes.  

If no lender credits were provided for a loan subject to TRID, leave this field blank.  

HMDA Filing Information Guide (FIG):  If you haven’t looked this over yet, we strongly 

recommend that you take a few minutes to do so.  It truly helps to see how certain information is 

being reported, particularly since “NA” is not necessarily the default when other coding options are 

exhausted under the new rule.  Additionally, the FIG has helpful tips for reporting many data points.  

As mentioned above, when reporting lender credits, if there are none, leave the field blank.  Leaving 

a field blank was virtually unheard of under the old HMDA rules!  Here’s the lender credit section of 

the FIG, as an example: 

Reminders: 

✓ If you are a HMDA reporting institution and don’t already have your LEI, you need to 

register now.  A holding company LEI does not cover a subsidiary. 

✓ You will file your 2017 HMDA LAR through the CFPB’s web-based platform.  It is 

available for testing, so you should take advantage of that in advance of the March 1, 2018 

filing deadline to ensure your file formats are compatable.  See Resources for HMDA Filers.   

✓ Make sure you have the correct HMDA Notices in your lobbies effective January 1, 2018, as 

well as your CRA Public File when updated in 2018.  See Attachment C on Page 108 of the 

CFPB HMDA Small Entity Compliance Guide. 

https://www.consumerfinance.gov/data-research/hmda/static/for-filers/2018/2018-HMDA-FIG.pdf
https://www.consumerfinance.gov/data-research/hmda/for-filers
http://files.consumerfinance.gov/f/201512_cfpb_hmda_small-entity-compliance-guide.pdf
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We are reprising our TRID Tidbits this month with 

special insights from the regulators on our November 

panels. 

 What seller fees are required to be shown 

on the Closing Disclosure when a separate 

borrower CD and separate seller CD are 

provided at closing? 

 

The same CD can be given to both borrower 

and seller. If separate disclosures are given, you 

can leave certain disclosures blank on the form 

provided to the consumer or seller, as applicable; omit a table, as applicable, for the 

consumer or seller; or, assist the settlement agent in providing a modified version of the 

Closing Disclosure to the seller.  Keep in mind, however, that seller-paid fees must be 

shown on Page 2 of the borrower’s CD regardless of whether combined or separate 

disclosures are provided. 

 

 On Page 3 “Calculating Cash to Close” section of the CD, should the Loan Estimate 

Column be based on the original LE or on any subsequent revised LE amounts? 

 

The rule does not require the creditor to use a revised estimated for determining good faith.  

If a creditor decreases an estimated charge on a revised LE or CD, the creditor is not 

required to use the decreased estimate for purposes of determining good faith; the creditor 

may determine good faith by comparing the charge paid by or imposed on the consumer 

versus the amount originally disclosed. 

 

 Should Prepaid Interest be reflected as “0” in the Borrower Paid at Closing column, 

when there is no prepaid interest? 

 

To remain consistent with the other disclosed dollar amounts under the closing cost details 

column, the Bureau is requiring the disclosure of $0.00 under §1026.38(g)(2) when prepaid 

interest is not collected. The Bureau belieces that the reprogramming cost for this revision 

will not be significant given that creditors have until October 1, 2018 to comply with this 

provision and in light of other programming changes that creditors will be making in 

response to other provisions of the rule. In response to the commentor that suggested that 

prepaid interest be left blank…the Bureau declines to offer an option to leave blank the 

amount required to be disclosed by §1026.38(g)(2).   

From the August 2017 Final Rule, Page 37728. 
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INDUSTRY HIGHLIGHTS 

▪ The FRB, FDIC and OCC announced the availability of data 

on small business, small farm and community development 

lending. 

▪ The federal bank regulatory agencies have amended their 

respective CRA Regulations primarily to conform to the 

changes made by the CFPB to Regulation C | HMDA.  The 

final rule also contains technical corrections and removes 

obsolete references to the Neighborhood Stabilization 

Program.  The amendments to the CRA regulations become 

effective January 1, 2018. 

▪ Though his term won’t expire until July 2018, Richard Cordray 

announced that he intends to relinquish his position with the 

CFPB at the end of November 2018.  In a head-scratching 

turn of events, the President and Director Cordray each 

named acting directors to head the agency.  The President 

proposed White House Budget Director Mick Mulvaney as the 

acting CFPB Director, while Director Cordray promoted his 

chief of staff, Leandra English to become deputy director.  

This was a move that sparked a lawsuit filed on November 

26th when suit was filed against the White House to block the 

appointment of Mulvaney.  Buckle up, Buttercup! Things are 

about to get even more interesting. 

▪ The CFPB is in the process of seeking approval from the 

Office of Management and Budget for permission to conduct 

testing of overdraft disclosures – those specific to ATM and 

debit card transactions. 

▪ The OCC issued the “Branches and Relocations” booklet of 

the Comptroller’s Licensing Manual, which replaces the 

edition issued in October 2009. 

▪ The FDIC will discuss small business resources and research 

during a teleconference on December 12, 2017.  The 

discussion will address the Money Smart for Small Businesses 

financial education program, the FDIC’s Small Business 

Lending Survey and CRA consideration for small business 

lending. 

▪ OFAC published two new FAQs:  (1) Treatment of Petroleos 

de Venezuela, S.A. (PdVSA) subsidiaries under Executive 

 

The CFPB published final rules 

increasing the following 

thresholds for calendar year 

2018. 

$26,000:  The threshold at 

or below which a special 

appraisal would not be 

required for a higher priced 

mortgage loan 

 

$55,800:  Regulation M 

exemption for consumer 

leases 

 

$55,800:  Regulation Z 

exemption consumer credit 

that is neither secured by 

real or personal property or 

used or expected to be used 

as the consumer’s principal 

dwelling. Also applies to 

private education loans. 

THRESHOLDS 
UPDATED 

https://www.ffiec.gov/cra/default.htm
https://www.fdic.gov/news/news/press/2017/pr17086a.pdf?source=govdelivery&utm_medium=email&utm_source=govdelivery
https://occ.gov/news-issuances/bulletins/2017/bulletin-2017-54.html
https://www.fdic.gov/news/news/financial/2017/fil17059.html?source=govdelivery&utm_medium=email&utm_source=govdelivery
https://www.treasury.gov/resource-center/sanctions/OFAC-Enforcement/Pages/OFAC-Recent-Actions.aspx
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Order 13808, (2) U.S. person participation in meetings about restructuring outstanding Venezuelan and 

PdVSA debt that existed prior to the effective date of Executive Order 13808. 

▪ The OCC issued the “Background Investigation” booklet of the Comptroller’s Licensing Manual to 

replace the edition issued in April 2009. 

▪ Kenneth Blanco has been named Director of the Financial Crimes Enforcement Network. 

▪ The OCC issued guidance to provide transparency regarding its framework for evaluating certain types 

of licensing applications when an applicant bank has an overall CRA rating of “Needs Improvement” or 

“Substantial Noncompliance.” 

▪ The CFPB launched the beta version of its HMDA platform. 

▪ Jerome Powell has been nominated to become Chairman of the Board of Governors of the Federal 

Reserve. 

▪ FinCEN issued a final rule under Section 311 of the USA PATRIOT Act that severs Bank of Dandong, 

a Chinese bank that acts as a conduit for illicit North Korean financial activity from the U.S. Financial 

system. FinCEN also issued an advisory to further alert financial institutions to schemes commonly used 

by North Korea to evade U.S. and United Nations sanctions, launder funds and finance the North 

Korean regime’s weapons programs. 

 

PENDING LEGISLATION  

▪ Regulation P Amendment to reflect congressional legislation that amended GLBA:   

Proposed 

▪ Prepaid Financial Products:  The CFPB is in the process of working with the industry to facilitate 

implementation of the prepaid rule and extended the effective date to April 1, 2018.  The CFPB also 

proposed amendments to address certain targeted aspects of the rule that prepaid providers have 

highlighted as having particular complexities for implementation or potential negative consequences for 

consumers that were not anticipated or fully explained by commenters in the course of the original 

rulemaking. 

▪ Overdraft Programs:  The CFPB is preparing for rulemaking concerning overdraft programs on 

checking accounts.  In preparation, the Bureau is conducting additional research and has begun 

consumer testing initiatives related to the opt-in process.  The Bureau noted that, after several years of 

research, it believes there are consumer protection concerns with regard to these programs. The 

CFPB is engaging in consumer testing of revised opt-in forms and considering whether regulatory 

changes may be warranted to enhance consumer decision making. 

No specific date for final rulemaking has been announced 

▪ Debt Collection:  The Bureau is engaged in developing proposed rules to regulate debt collection 

practices.  The CFPB released materials in July 2016 in advance of convening a panel under the Small 

https://occ.gov/news-issuances/bulletins/2017/bulletin-2017-52.html
https://occ.gov/news-issuances/bulletins/2017/bulletin-2017-51.html
https://ffiec.cfpb.gov/
https://www.fincen.gov/news/news-releases/fincen-further-restricts-north-koreas-access-us-financial-system-and-warns-us
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Business Regulatory Enforcement Fairness Act in conjunction with the Office of Management and Budget 

and Small Business Administration’s Chief Counsel for Advocacy.  The purpose of the panel was to consult 

with small businesses that are considered “debt collectors” under the Fair Debt Collections Practices Act. 

The CFPB has also been analyzing the results of a survey to obtain information from consumers about their 

experiences with debt.  Building on feedback received through the Small Business Regulatory Enforcements 

Fairness Act panel, the CFPB has decided to issue a proposed rule later in 2017 concerning debt collectors’ 

communications practices and consumer disclosures.  The CFPB intends to follow up separately at a later 

time about concerns regarding information flows between creditors and FDCPA collectors and about 

potential rules to govern creditors that collect their own debts. 

No specific date for final rulemaking has been announced. 

▪ Larger Participants and Non-Depository Lender Registration:  The CFPB is continuing rulemaking 

activities that will further establish the Bureau’s nonbank supervisory authority by defining larger participants 

of certain markets for consumer financial products and services.  The CFPB is working to develop a 

proposed rule that would define non-bank “larger participants” in the market for personal loans, including 

consumer installment and vehicle title loans. The CFPB is also considering whether rules to require 

registration of these or other non-depository lenders would facilitate supervision. 

No specific date for final rulemaking has been announced. 

▪ Women-Owned, Minority-Owned and Small Business Data Collection:  The CFPB recently held a 

public hearing on this subject and released a white paper summarizing preliminary research on the 

small business lending market. The CFPB has also issued a Request for Information for public 

comment on credit products offered in this market, the data currently collected and used by lenders, 

the potential complexity and cost of small business data collection and privacy issues.   

No specific date for final rulemaking has been announced. 

▪ Credit CARD Act:  The CFPB is considering rules to modernize its database of credit card agreements 

to reduce burden on issuers that submit credit card agreements to the Bureau and make the database 

more useful for consumers and the general public.   

▪ Regulation Reviews:  The CFPB expects to begin the first in a series of reviews of existing regulations 

inherited through other agencies to identify opportunities to clarify ambiguities, address developments 

in the marketplace or modernize or streamline provisions.   

▪ Assessments:  The DFA requires the CFPB to assess the effectiveness of significant rules 5 years after 

they are implemented, including seeking public comment. The CFPB recently published requests for 

comment on their plans to assess the effectiveness of mortgage servicing rules, the ability-to-repay rule 

and those related to consumer remittance transfers of money to international recipients. 

▪ Long-term actions include credit reporting and student loan servicing. 

 
Sterling Compliance, LLC is not a law firm, does not employ individuals licensed to practice law, and does not provide legal advice.  Any compliance interpretations conveyed within this publication or 

any attachment thereto are based on our interpretation of banking regulations and available information and should not be construed in any way as a legal opinion.   

© Final Sterling Compliance, LLC – Sterling Compliance, LLC exclusively owns all intellectual property rights in these materials. Any reproduction, distribution, preparation of derivative works, 

display, performance, transmission, or any other use without prior written permission from Sterling Compliance, LLC is strictly prohibited. 

 

 

 



 

  

 

Sterling 
EVENTS 

“You can’t stop the waves, but 
you can learn to surf.” 

~ Jon Kabat-Zinn 

2017 - 2018 
Sneak Peek at 2018:   
Highlights from Our Regulatory Panel 
December 11, 2017 

CBANC Quarterly Compliance Update 
January 18, 2018 

Implementing the Mortgage Servicing Rules 
January 31, 2018, CBANC Webinar 

TRID:  Where Are We Now? 
February 6, 2018, BankersHub Webinar 

Mastering TRID:  Compliance, Common Errors  

& Complying with the Amendments 
February 27, 2018 

Sterling Compliance Roundtable 
March 2, 2018, Pittsburgh, Pennsylvania 

Sterling BSA School 
March 16, 2018, Pittsburgh, Pennsylvania 

CBAO Compliance Forum 
March 20, 2018, Columbus, Ohio 

CBAO Compliance Academy:   
Depository Compliance 
March 27, 2018, Columbus, Ohio 

CBANC Quarterly Compliance Update 
April 13, 2018 

CBAO Compliance Academy:   
BSA Mastery 
May 11, 2018, Columbus, Ohio 

 

 

 

 

 



 

  

TO REGISTER: 

Sterling Schools & Roundtables 
contact@sterlingcompliancellc.com 

 

CBAO Compliance Academy & Forum 

www.cbao.com 
lsimeone@cbao.com | 614.610.1877 

 
CBANC Compliance Updates & Webinars 

https://www.cbancnetwork.com/education 
512.583.4575 

 

BankersHub Webinars 
www.bankershub.com 

service@bankershub.com 
866.575.4932 x700 

 

2018 

Compliance in Commercial Lending 
May 15, 2018, CBANC Webinar 

CBAO Compliance Forum 
May 18, 2018, Columbus, Ohio 

Making Sense of Flood 
May 30, 2018, CBANC Webinar 

Sterling Compliance School 
June 7-8, 2018, Pittsburgh, Pennsylvania 

CBAO Compliance Academy: 
Lending Compliance 
June 12, 2018, Columbus, Ohio 

CBANC Quarterly Compliance Update 
July 10, 2018, CBANC Webinar 

CBAO Compliance Forum 
Date TBD 

HMDA Compliance 
August 14, 2018, CBANC Webinar 

BSA:  Compliance, Common Errors & Emerging Risks 
September 20, 2018, CBANC Webinars 

Complete Escrow Compliance 
October 9, 2018, CBANC Webinar 

CBANC Quarterly Compliance Update 
October 16, 2018, CBANC Webinar 

Sterling Compliance Roundtable 
October 26, 2018, Pittsburgh, Pennsylvania 

CBAO Compliance Forum 
November 1, 2018, Columbus, Ohio 

Fair Lending Assessments 
November 6, 2018 

 

mailto:contact@sterlingcompliancellc.com
mailto:contact@sterlingcompliancellc.com
mailto:contact@sterlingcompliancellc.com
http://www.bankershub.com/
mailto:service@bankershub.com
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